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INTRODUCTION & BACKGROUND

• WS 2010 no longer fit for purpose 

• Exponential rise in wreck removal costs/exposure – Nairobi 
Convention

• Demand for more sophisticated contracting and QRA

• Controversy over management of change and Clause 4

• Unhappiness with tendering process, perceived lack of fairness 
and transparency

• Termination, cancellation uncertainties, dispute resolution



THE APPROACH – EVOLUTION NOT REVOLUTION

"das Kind mit dem Bade 
ausschütten" 

or 

Don't throw the baby out with the 
bathwater



HIGHLIGHTS

• Retain familiar box layout, Part I and Part II and Annexes

• Box 5,6 and 7 amendments (see Clause 1 definitions)

• NEW Box 10 – QRA

• Specific reference to Annexes being incorporated

• New and expanded definitions, Vessel, Worksite, Project Change 
and Variation Order
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MANAGEMENT OF CHANGE – CL 4 AND CL 5

• Biggest Challenge for the BIMCO committee

• Clause 4 is all new, applicable ONLY if Box 10 is ticked and QRA 
incorporated

• The Rumsfeld enigma……….

• Allocation of risk as part of QRA and negotiation of lump sum

• “True” lump sum except for 4 (c), limited entitlement to additional 
remuneration filtered to Clause 5
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MANAGEMENT OF CHANGE – CL 4 AND CL 5

• Clause 5 is an updated “old” Clause 4, applies to Clause 4(c) and 
where QRA NOT adopted

• Clause 5 much more limited than previous Clause 4, additional 
remuneration limited to misdescription, error in specification OR 
material change of Vessel or Worksite

• Protocol involving formal notices, mandatory consultation 

• Sophisticated process for dispute resolution, option for expert 
evaluation OR arbitration 

• Clarification of rights of termination



OTHER KEY AMENDMENTS

• Clause 8 – Delays, needs to be read in conjunction with Cl 4, 
logical amends and simplification

• Clause 11 – Extra Costs

• Clause 14 – K4K tidied up, note “group” definitions

• Expert evaluation retained

• Clarification of rights of termination

• Annex V – where QRA adopted
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